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ENGROSSED SUBSTI TUTE HOUSE BI LL 1847

Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House State Governnent & Tribal Affairs (originally sponsored by
Represent ati ve Hai gh)

READ FI RST TI ME 02/ 23/ 09.

AN ACT Relating to bid Iimts; anmendi ng RCW28B. 50. 330, 28B. 10. 350,
35.22.620, 35.23.352, 35A 40.210, 36.32.235, 36.32.240, 36.32.250,
52.14.110, 35.61.135, 70.44.140, and 87.03.437; and reenacting and
anmendi ng RCW57. 08. 050.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW28B.50.330 and 2007 ¢ 495 s 2 are each anended to read
as follows:

(1) The boards of trustees of college districts are enpowered in
accordance with the provisions of this chapter to provide for the
construction, reconstruction, erection, equipping, denolition, and
major alterations of buildings and other capital assets, and the
acquisition of sites, rights-of-way, easenents, inprovenents, or
appurtenances for the use of the aforenentioned coll eges as authorized
by the college board in accordance with RCW 28B. 50. 140; to be financed
by bonds payabl e out of special funds fromrevenues hereafter derived
fromincone received fromsuch facilities, gifts, bequests, or grants,
and such additional funds as the legislature may provide, and payable
out of a bond retirement fund to be established by the respective
district boards in accordance with rules ((anrd—fregulatioens)) of the

p. 1 ESHB 1847. SL
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state board. Wth respect to building, inprovenents, or repairs, or
other work, where the estimated cost exceeds ((#F+ty++ve)) ninety
t housand dol l ars, or ((t+hirty-—+i+ve)) forty-five thousand dollars if the
work involves one trade or craft area, conplete plans and
speci fications for the work shall be prepared, the work shall be put
out for a public bid, and the contract shall be awarded to the
responsi bl e bi dder who submits the | owest responsive bid. Any project
regardl ess of dollar amobunt may be put to public bid.

(2) This section does not apply when a contract is awarded by the
smal | works roster procedure authorized i n RCW 39. 04. 155.

(3) Wiere the estimated cost to any college of any building,
i nprovenents, or repairs, or other work, is less than ((HHty—+Hve))
ni nety thousand doll ars, or ((t+hirty-—+i+ve)) forty-five thousand doll ars
if the work involves one trade or craft area, the publication
requi renents of RCW39. 04. 020 do not apply.

Sec. 2. RCW28B. 10. 350 and 2007 ¢ 495 s 1 are each anended to read
as follows:

(1) When the cost to The Evergreen State Col |l ege or any regional or
state university of any building, construction, renovation, renodeling,
or denolition, other than mai ntenance or repairs, wll equal or exceed
the sum of ((H+ty—F+ve)) ninety thousand dollars, or ((t+hirty—Five))
forty-five thousand dollars if the work involves one trade or craft
area, conplete plans and specifications for the work shall be prepared,
the work shall be put out for public bid, and the contract shall be
awarded to the responsible bidder who submts the |owest responsive
bi d.

(2) Any building, construction, renovati on, r enodel i ng, or
denolition project that exceeds the dollar anounts in subsection (1) of
this sectionis subject to the provisions of chapter 39.12 RCW

(3) The Evergreen State Coll ege or any regional or state university
may require a project to be put to public bid even when it is not
required to do so under subsection (1) of this section. Any project
publicly bid under this subsection is subject to the provisions of
chapter 39.12 RCW

(4) Wwere the estimted cost of any building, construction,
renovation, renodeling, or denolition is less than ((HHyFHve))

ESHB 1847. SL p. 2
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ni nety thousand dollars or the contract is awarded by the small works
roster procedure authorized in RCW 39.04.155, the publication
requi renents of RCW39. 04.020 do not apply.

(5 In the event of any energency when the public interest or
property of The Evergreen State College or a regional or state
university would suffer material injury or damage by delay, the
presi dent of such college or university may decl are the exi stence of an
energency and, reciting the facts constituting the sane, nmay wai ve the
requi renents of this section with reference to any contract in order to
correct the condition causing the energency. For the purposes of this
section, "energency" neans a condition likely to result in imrediate
physical injury to persons or to property of the college or university
in the absence of pronpt renedial action or a condition which
imediately inpairs the institution's ability to perform its
educati onal obligations.

(6) This section does not apply when a contract is awarded by the
small works roster procedure authorized in RCW39.04.155 or under any
ot her procedure authorized for an institution of higher education.

Sec. 3. RCW35.22.620 and 2002 ¢ 94 s 1 are each anended to read
as follows:

(1) As used in this section, the term "public works" neans as
defined in RCW39. 04. 010.

(2) Afirst-class city may have public works perfornmed by contract
pursuant to public notice and call for conpetitive bids. As |limted by
subsection (3) of this section, a first-class city may have public
works performed by city enployees in any annual or biennial budget
period equal to a dollar value not exceeding ten percent of the public
wor ks construction budget, including any anount in a supplenental
public works construction budget, over the budget period. The anount
of public works that a first-class city has a county perform for it
under RCW 35.77.020 shall be included within this ten percent
limtation.

If a first-class city has public works performed by public
enpl oyees in any budget period that are in excess of this ten percent
limtation, the amount in excess of the permtted anount shall be
reduced fromthe otherw se permtted anmount of public works that may be
performed by public enployees for that city in its next budget period.

p. 3 ESHB 1847. SL
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Twenty percent of the notor vehicle fuel tax distributions to that city
shall be withheld if two years after the year in which the excess
anount of work occurred, the city has failed to so reduce the anount of
public works that it has perfornmed by public enpl oyees. The anpunt so
wi t hhel d shall be distributed to the city when it has denonstrated in
its reports to the state auditor that the amount of public works it has
performed by public enpl oyees has been so reduced.

Whenever a first-class city has had public works perfornmed in any
budget period up to the maxinmum permtted anount for that budget
period, all remaining public works within that budget period shall be
done by contract pursuant to public notice and call for conpetitive
bi ds.

The state auditor shall report to the state treasurer any
first-class city that exceeds this anmbunt and the extent to which the
city has or has not reduced the anmount of public works it has perforned
by public enpl oyees in subsequent years.

(3) Inaddition to the percentage limtation provided in subsection
(2) of this section, a first-class city ((wth—apopulatieoni+n—execess

of—enehundredHHty—thousand)) shall not have public enpl oyees perform
a public works project in excess of ((seventy—thousand—detHlars—eor))

ninety thousand dollars ((afHter—Jdanvary—3——20640-)) if nore than a
single craft or trade is involved with the public works project, or a
public works project in excess of ((+h+ty—FHvethousand—doHars—or))
forty-five thousand dol | ars ((afHter—3Jdanvary—1—2610-)) if only a single

craft or trade is involved with the public works project or the public

works project s street signalization or street |ighting. ((+Hn

addi-tHon—to—t-he—percentage—Hmtaten—provi-ded—tn—subsection—(2)—of
hi on. ‘ I . o Lati : I e od £if

projeet—in—execess—oft ity —thousand—deHars—eoer—sixty—+ve—thousand
deHars—atter—Jdanvary—1-—2010—+—pore—than—oene—eraflt—or—t+rade—+s
Hreobved—wi-Hh—the—pubb-e—works—profect—or—a—publcworks—projeet—n
exeess—of—thirty—thousand—dotars-—or—forty—thousand—deHars—atter
, i I ol : o i | i bt
publ-e — works — projeet — o+ — the — puble — works — prejeet — s —street
si-ghal-zati-on—or—street—H-ghting-—)) A public works project neans a

conplete project. The restrictions in this subsection do not permt

ESHB 1847. SL p. 4
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the division of the project into units of work or classes of work to
avoid the restriction on work that may be perforned by day | abor on a
singl e project.

(4) In addition to the accounting and record-keepi ng requirenents
contained in RCW 39.04.070, every first-class city annually shal
prepare a report for the state auditor indicating the total public
wor ks construction budget and suppl enental public works construction
budget for that year, the total construction costs of public works
performed by public enployees for that year, and the anount of public
works that is perforned by public enpl oyees above or bel ow ten percent
of the total construction budget. However, if a city budgets on a
bi enni al basis, this annual report shall indicate the anount of public
works that is performed by public enployees within the current biennial
period that is above or below ten percent of the total biennial
construction budget.

Each first-class city with a population of one hundred fifty
t housand or less shall use the form required by RCW 43.09.205 to
account and record costs of public works in excess of five thousand
dollars that are not |et by contract.

(5) The cost of a separate public works project shall be the costs
of materials, supplies, equipnment, and |abor on the construction of
that project. The value of the public works budget shall be the val ue
of all the separate public works projects within the budget.

(6) The conpetitive bidding requirenments of this section nmay be
wai ved by the city legislative authority pursuant to RCW 39.04.280 if
an exenption contained within that section applies to the work or
contract.

(7) In lieu of the procedures of subsections (2) and (6) of this
section, a first-class city may let contracts using the small works
roster process in RCW 39. 04. 155.

Whenever possible, the city shall invite at | east one proposal from
a mnority or woman contractor who shall otherw se qualify under this
section.

(8) The allocation of public works projects to be perforned by city
enpl oyees shall not be subject to a collective bargai ni ng agreenent.

(9) This section does not apply to perfornmance-based contracts, as
defined in RCW 39. 35A. 020(4), that are negoti ated under chapter 39. 35A
RCW

p. 5 ESHB 1847. SL
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(10) Nothing in this section shall prohibit any first-class city
fromallow ng for preferential purchase of products nmade fromrecycled
materials or products that may be recycl ed or reused.

Sec. 4. RCW35.23.352 and 2002 ¢ 94 s 2 are each anended to read
as follows:

(1) Any second-class city or any town nay construct any public
wor ks, as defined in RCW39.04.010, by contract or day |abor w thout
calling for bids therefor whenever the estimated cost of the work or
i nprovenent, including cost of materials, supplies and equi pnment w |
not exceed the sum of ((ferty—F++vethousand—doeHars—or——sixtythousand
doHars—after—Janvary—4—2040-)) sixty-five thousand dollars if nore
than one craft or trade is involved with the public works, or ((t+hty
theusand —doeHars——eo+)) forty thousand dollars ((after—Jdanrdary—i-
2010-)) if a single craft or trade is involved with the public works or
the public works project is street signalization or street |ighting.
A public works project neans a conplete project. The restrictions in
this subsection do not permt the division of the project into units of
work or classes of work to avoid the restriction on work that may be
performed by day | abor on a single project.

Whenever the cost of the public work or inprovenent, including
materials, supplies and equi pnent, will exceed these figures, the sanme
shall be done by contract. Al such contracts shall be let at public
bi ddi ng upon publication of notice calling for sealed bids upon the
work. The notice shall be published in the official newspaper, or a
newspaper of general circulation nost |likely to bring responsive bids,
at least thirteen days prior to the | ast date upon which bids wll be
received. The notice shall generally state the nature of the work to
be done that plans and specifications therefor shall then be on file in
the city or town hall for public inspections, and require that bids be
sealed and filed wth the council or commssion within the tine
specified therein. Each bid shall be acconpanied by a bid proposa
deposit in the formof a cashier's check, postal noney order, or surety
bond to the council or commssion for a sum of not less than five
percent of the anount of the bid, and no bid shall be considered unless
acconpani ed by such bid proposal deposit. The council or conm ssion of
the city or town shall let the contract to the |owest responsible

ESHB 1847. SL p. 6
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bi dder or shall have power by resolution to reject any or all bids and
to make further calls for bids in the same manner as the original call.

When the contract is let then all bid proposal deposits shall be
returned to the bidders except that of the successful bidder which
shall be retained until a contract is entered into and a bond to
performthe work furnished, with surety satisfactory to the council or
comm ssion, in accordance with RCW 39.08.030. |If the bidder fails to
enter into the contract in accordance with his or her bid and furnish
a bond within ten days from the date at which he or she is notified
that he or she is the successful bidder, the check or postal noney
order and the anount thereof shall be forfeited to the council or
conmi ssion or the council or comm ssion shall recover the anmount of the
surety bond. A |l ow bidder who clains error and fails to enter into a
contract is prohibited from bidding on the sane project if a second or
subsequent call for bids is made for the project.

If no bid is received on the first call the council or conm ssion
may readvertise and make a second call, or nmay enter into a contract
wi thout any further call or may purchase the supplies, material or
equi prent and performthe work or inprovenent by day | abor.

(2) The allocation of public works projects to be perforned by city
or town enployees shall not be subject to a collective bargaining
agr eement .

(3) Inlieu of the procedures of subsection (1) of this section, a
second-class city or a town may let contracts using the small works
roster process provided in RCW39. 04. 155.

Whenever possible, the city or town shall invite at |east one
proposal from a mnority or woman contractor who shall otherw se
qual i fy under this section.

(4) The form required by RCW 43.09.205 shall be to account and
record costs of public works in excess of five thousand doll ars that
are not |let by contract.

(5) The cost of a separate public works project shall be the costs
of the materials, equipnent, supplies, and |l abor on that construction
proj ect .

(6) Any purchase of supplies, material, or equipnment, except for
public work or inprovenent, where the cost thereof exceeds seven
t housand five hundred dollars shall be made upon call for bids.

p. 7 ESHB 1847. SL
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(7) Bids shall be called annually and at a tinme and in the manner
prescri bed by ordi nance for the publication in a newspaper of general
circulation in the <city or town of all notices or newspaper
publications required by law. The contract shall be awarded to the
| owest responsi bl e bi dder.

(8) For advertisenent and formal sealed bidding to be dispensed
wth as to purchases with an estimated value of fifteen thousand
dollars or less, the <council or commssion nust authorize by
resol ution, use of the uniformprocedure provided i n RCW39. 04. 190.

(9) The <city or town legislative authority my waive the
conpetitive bidding requirenments of this section pursuant to RCW
39.04.280 if an exenption contained within that section applies to the
pur chase or public work.

(10) This section does not apply to performnce-based contracts, as
defined in RCW 39. 35A. 020(4), that are negotiated under chapter 39. 35A
RCW

(11) Nothing in this section shall prohibit any second class city
or any town fromallowng for preferential purchase of products nade
fromrecycled materials or products that nay be recycl ed or reused.

Sec. 5. RCW35A 40.210 and 1989 c 11 s 8 are each anended to read
as follows:

Procedures for any public work or inprovenent ((eentracts—er
purehases)) for code cities shall be governed by ((t+he—foeHowhng
statutes,—as—+ndieated)) RCW 35. 23. 352.

((H)) Purchases_for code cities ((ef)) wth twenty thousand
popul ation or ((evers)) nore shall be governed by RCW35. 22. 620( (+—and

£2)r)). Purchases for code cities with wunder twenty thousand
popul ation((:)) shall be governed by RCW35. 23. 352.

Sec. 6. RCW36.32.235 and 2000 ¢ 138 s 206 are each anmended to
read as foll ows:

(1) In each county with a population of ((enre—mten)) four
hundred_thousand or nore which by resolution establishes a county
purchasi ng departnent, the purchasing departnent shall enter into
| eases of personal property on a conpetitive basis and purchase al
supplies, materials, and equipnment on a conpetitive basis, for all
departnents of the county, as provided in this chapter and chapter

ESHB 1847. SL p. 8
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39. 04 RCW except that the county purchasing departnment is not required
to make purchases that are paid fromthe county road fund or equi pnment
rental and revol ving fund.

(2) As used in this section, "public works" has the sane definition
as in RCW39. 04. 010.

(3) Except as otherw se specified in this chapter or in chapter
36.77 RCW all counties subject to these provisions shall contract on
a conpetitive basis for all public works after bids have been submtted
to the county upon specifications therefor. Such specifications shal
be in witing and shall be filed with the clerk of the county
| egi sl ative authority for public inspection.

(4) An advertisenent shall be published in the county official
newspaper stating the tine and place where bids will be opened, the
time after which bids will not be received, the character of the work
to be done, the materials and equipnent to be furnished, and that
specifications therefor nay be seen at the office of the clerk of the
county legislative authority. An advertisenent shall al so be published
in a legal newspaper of general circulation in or as near as possible
to that part of the county in which such work is to be done. |If the
county official newspaper is a newspaper of general circulation
covering at least forty percent of the residences in that part of the
county in which such public works are to be done, then the publication
of an advertisenent of the applicable specifications in the county
official newspaper is sufficient. Such advertisenents shall be
publ i shed at | east once at least thirteen days prior to the |ast date
upon which bids will be received.

(5) The bids shall be in witing, shall be filed with the clerk,
shal |l be opened and read in public at the tinme and pl ace naned therefor
in the advertisenents, and after being opened, shall be filed for
public inspection. No bid may be considered for public work unless it
is acconpanied by a bid deposit in the formof a surety bond, posta
money order, cash, cashier's check, or certified check in an anount
equal to five percent of the anpunt of the bid proposed.

(6) The contract for the public work shall be awarded to the | owest
responsi ble bidder. Any or all bids nmay be rejected for good cause.
The county legislative authority shall require from the successful
bi dder for such public work a contractor's bond in the amunt and with
the conditions i nposed by | aw

p. 9 ESHB 1847. SL
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(7) If the bidder to whom the contract is awarded fails to enter
into the contract and furnish the contractor's bond as required within
ten days after notice of the award, exclusive of the day of notice, the
anmount of the bid deposit shall be forfeited to the county and the
contract awarded to the next | owest and best bidder. The bid deposit
of all wunsuccessful bidders shall be returned after the contract is
awarded and the required contractor's bond given by the successful
bi dder is accepted by the county legislative authority. | medi ately
after the award is nade, the bid quotations obtained shall be recorded
and open to public inspection and shall be available by telephone
inquiry.

(8) As |limted by subsection (10) of this section, a county subject
to these provisions may have public works perforned by county enpl oyees
in any annual or biennial budget period equal to a dollar value not
exceeding ten percent of the public works construction budget,
including any amount in a supplenmental public works construction
budget, over the budget peri od.

Whenever a county subject to these provisions has had public works
performed in any budget period up to the maxi mum perm tted anount for
t hat budget period, all remaining public works except energency work
under subsection (12) of this section within that budget period shal
be done by contract pursuant to public notice and call for conpetitive
bi ds as specified in subsection (3) of this section. The state auditor
shall report to the state treasurer any county subject to these
provi sions that exceeds this amobunt and the extent to which the county
has or has not reduced the anpbunt of public works it has performed by
public enpl oyees i n subsequent years.

(9) If a county subject to these provisions has public works
performed by public enployees in any budget period that are in excess
of this ten percent limtation, the anpunt in excess of the permtted
anount shall be reduced from the otherw se permtted anount of public
wor ks that may be perfornmed by public enployees for that county in its
next budget period. Ten percent of the notor vehicle fuel tax
distributions to that county shall be withheld if two years after the
year in which the excess anobunt of work occurred, the county has failed
to so reduce the anmount of public works that it has performed by public
enpl oyees. The anount wi thheld shall be distributed to the county when

ESHB 1847. SL p. 10
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it has denponstrated inits reports to the state auditor that the anmount
of public works it has perfornmed by public enployees has been reduced
as required.

(10) In addition to the percentage Ilimtation provided in
subsection (8) of this section, counties subject to these provisions
containing a population of ((ere—mt+Hen)) four hundred thousand or
nmore shall not have public enpl oyees performa public works project in
excess of ((sewenty)) ninety thousand dollars if nore than a single
craft or trade is involved with the public works project, or a public
wor ks project in excess of ((+wenty—five)) forty-five thousand doll ars
if only a single craft or trade is involved with the public works
proj ect. A public works project neans a conplete project. The
restrictions in this subsection do not permt the division of the
project into units of work or classes of work to avoid the restriction
on work that nmay be perforned by public enpl oyees on a single project.

The cost of a separate public works project shall be the costs of
materials, supplies, equipnent, and | abor on the construction of that
project. The value of the public works budget shall be the val ue of
all the separate public works projects within the budget.

(11) In addition to the accounting and recordkeepi ng requirenents
contai ned in chapter 39.04 RCW any county which uses public enpl oyees
to performpublic works projects under RCW 36. 32.240(1) shall prepare
a year-end report to be submtted to the state auditor indicating the
total dollar amount of the county's public works construction budget
and the total dollar anpbunt for public works projects perfornmed by
public enpl oyees for that year.

The year-end report submtted pursuant to this subsection to the
state auditor shall be in accordance with the standard form required by
RCW 43. 09. 205.

(12) Notwi thstanding any other provisionin this section, counties
may use public enployees without any limtation for energency work
perfornmed under an energency declared pursuant to RCW 36.32.270, and
any such energency work shall not be subject to thelimtations of this
section. Publication of the description and estimate of costs rel ating
to correcting the energency may be nade within seven days after the
commencenent of the work. Wthin two weeks of the finding that such an
energency existed, the county legislative authority shall adopt a
resolution certifying the damage to public facilities and costs

p. 11 ESHB 1847. SL
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incurred or anticipated relating to <correcting the energency.
Additionally this section shall not apply to architectural and
engi neering or other technical or professional services perfornmed by
publ i c enpl oyees in connection with a public works project.

(13) In lieu of the procedures of subsections (3) through (11) of
this section, a county may let contracts using the small works roster
process provided i n RCW 39. 04. 155.

Whenever possible, the county shall invite at |east one proposa
froma mnority or woman contractor who shall otherw se qualify under
this section.

(14) The allocation of public works projects to be perfornmed by
county enployees shall not be subject to a collective bargaining
agr eement .

(15) This section does not apply to performance-based contracts, as
defined in RCW39. 35A. 020((£3))) (4), that are negoti ated under chapter
39. 35A RCW

(16) Nothing in this section prohibits any county fromallow ng for
preferential purchase of products nmade from recycled materials or
products that may be recycl ed or reused.

(17) This section does not apply to contracts between the public
stadium authority and a team affiliate under RCW 36.102.060(4), or
devel opnent agreenents between the public stadiumauthority and a team
affiliate under RCW 36.102.060(7) or |eases entered into under RCW
36.102. 060( 8) .

Sec. 7. RCW36.32.240 and 1996 ¢ 219 s 1 are each anended to read
as follows:

(1) In any county the county Ilegislative authority may by
resol ution establish a county purchasi ng departnent.

(2) In each county with a popul ation of |ess than ((ere—mt+H-Honr))
four hundred_thousand which exercises this option, the purchasing
departnment shall contract on a conpetitive basis for all public works,
enter into |eases of personal property on a conpetitive basis, and
purchase all supplies, materials, and equipnent, on a conpetitive
basis, for all departnents of the county, as provided in this chapter
and chapter 39.04 RCW except that the county purchasing departnent is
not required to make purchases for the county hospital, or nmake
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purchases that are paid fromthe county road fund or equi pnent renta
and revol ving fund.

Sec. 8. RCW36.32.250 and 2000 ¢ 138 s 207 are each anmended to
read as foll ows:

No contract for public works may be entered into by the county
| egislative authority or by any elected or appointed officer of the
county wuntil after bids have been submtted to the county upon
specifications therefor. Such specifications shall be in witing and
shall be filed with the clerk of the county |legislative authority for
public inspection. An advertisenent shall be published in the county
official newspaper stating the tinme and place where bids wll be
opened, the tinme after which bids will not be received, the character
of the work to be done, the materials and equipnent to be furnished,
and that specifications therefor may be seen at the office of the clerk
of the county legislative authority. An advertisenent shall also be
published in a | egal newspaper of general circulation in or as near as
possible to that part of the county in which such work is to be done.
If the county official newspaper is a newspaper of general circul ation
covering at least forty percent of the residences in that part of the
county in which such public works are to be done, then the publication
of an advertisenent of the applicable specifications in the county
of ficial newspaper shall be sufficient. Such advertisenents shall be
publ i shed at | east once at least thirteen days prior to the |ast date
upon which bids will be received. The bids shall be in witing, shall
be filed with the clerk, shall be opened and read in public at the tine
and place naned therefor in the advertisenents, and after bei ng opened,
shall be filed for public inspection. No bid may be considered for
public work unless it is acconpanied by a bid deposit in the formof a
surety bond, postal noney order, cash, cashier's check, or certified
check in an anount equal to five percent of the amount of the bid
proposed. The contract for the public work shall be awarded to the
| owest responsi ble bidder. Any or all bids nay be rejected for good

cause. The county legislative authority shall require from the
successful bidder for such public work a contractor's bond in the
anount and with the conditions inposed by law. If the bidder to whom

the contract is awarded fails to enter into the contract and furnish
the contractor's bond as required within ten days after notice of the
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award, exclusive of the day of notice, the amobunt of the bid deposit
shall be forfeited to the county and the contract awarded to the next
| onest and best bidder. A low bidder who clainms error and fails to
enter into a contract is prohibited from bidding on the sane project if
a second or subsequent call for bids is nmade for the project. The bid

deposit of all wunsuccessful bidders shall be returned after the
contract is awarded and the required contractor's bond given by the
successful bidder is accepted by the county |egislative authority. In

the letting of any contract for public works involving |ess than
((ten)) forty thousand doll ars, advertisenent and conpetitive bidding
may be dispensed with on order of the county |egislative authority.
| medi ately after the award i s made, the bid quotations obtained shal
be recorded and open to public inspection and shall be avail able by
t el ephone i nquiry.

As an alternative to requirenents under this section, a county nay
| et contracts using the small works roster process under RCW 39. 04. 155.

This section does not apply to performance-based contracts, as
defined in RCW39. 35A. 020((3))) (4), that are negoti ated under chapter
39. 35A RCW

Sec. 9. RCW52.14.110 and 2001 ¢ 79 s 1 are each anended to read
as follows:

I nsofar as practicable, purchases and any public works by the
district shall be based on conpetitive bids. A formal sealed bid
procedure shall be wused as standard procedure for purchases and
contracts for purchases executed by the board of comm ssioners. Fornal
seal ed bi ddi ng shall not be required for:

(1) The purchase of any nmaterials, supplies, or equipnent if the
cost will not exceed the sum of ten thousand dollars. However,
whenever the estimated cost does not exceed fifty thousand dollars, the
conmm ssioners may by resolution use the process provided in RCW
39.04.190 to award contracts;

(2) Contracting for work to be done involving the construction or
i nprovenent of a fire station or other buildings where the estimted
cost will not exceed the sum of ((twe—theusand—fivehundred)) twenty
t housand dollars, which includes the costs of |abor, material, and
equi pnent ;
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(3) Contracts wusing the small works roster process under RCW
39. 04. 155; and

(4) Any contract for purchases or public work pursuant to RCW
39.04.280 if an exenption contained within that section applies to the
pur chase or public work.

Sec. 10. RCW35.61.135 and 2001 ¢ 29 s 1 are each anended to read
as follows:

(1) Al work ordered, the estimated cost of which is in excess of
((+Hve)) twenty thousand dollars, shall be let by contract and
conpetitive bidding. Bef ore awardi ng any such contract the board of
park conm ssioners shall publish a notice in a newspaper of genera
circulation where the district is |ocated at |east once thirteen days
before the |ast date upon which bids will be received, inviting seal ed
proposals for such work, plans, and specifications which nust at the
time of publication of such notice be on file in the office of the
board of park conmm ssioners subject to the public inspection. The
notice shall state generally the work to be done and shall call for
proposals for doing the sanme to be sealed and filed with the board of
park conm ssioners on or before the day and hour naned therein.

Each bid shall be acconpanied by a certified or cashier's check or
postal noney order payable to the order of the netropolitan park
district for a sumnot |ess than five percent of the anount of the bid,
or acconpanied by a bid bond in an anmount not | ess than five percent of
the bid wth a corporate surety licensed to do business in the state,
conditioned that the bidder wll pay the netropolitan park district as
| i qui dat ed danmages the anobunt specified in the bond, unless the bidder
enters into a contract in accordance with the bidder's bid, and no bid
shall be considered unless acconpanied by such check, cash, or bid
bond. At the time and place nanmed such bids shall be publicly opened
and read and the board of park conm ssioners shall proceed to canvass
the bids and may | et such contract to the |owest responsible bidder
upon plans and specifications on file or to the best bidder submtting
the bidder's own plans and specifications. The board of park
comm ssioners may reject all bids for good cause and readvertise and in
such case all checks, cash, or bid bonds shall be returned to the
bi dders. If the contract is let, then all checks, cash, or bid bonds
shal|l be returned to the bidders, except that of the successful bidder,

p. 15 ESHB 1847. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNNNMNPRPPRPPRPRPRPERPEPRPREPPREPERE
N o oA WNEFE OO 0o N0, WDNPE OO oo N O W DN e o

whi ch shall be retained until a contract is entered into for doing the
work, and a bond to perform such work furnished wth sureties
satisfactory to the board of park comm ssioners in the full anount of
the contract price between the bidder and the netropolitan park
district in accordance with the bid. |If the bidder fails to enter into
the contract in accordance with the bid and furnish the bond wthin ten
days fromthe date at which the bidder is notified that the bidder is
t he successful bidder, the check, cash, or bid bonds and the anount
t hereof shall be forfeited to the netropolitan park district. |If the
bi dder fails to enter into a contract in accordance with the bidder's
bid, and the board of park comm ssioners deens it necessary to take
| egal action to collect on any bid bond required by this section, then
the netropolitan park district is entitled to collect from the bidder
any |egal expenses, including reasonable attorneys' fees occasioned
thereby. A low bidder who clains error and fails to enter into a
contract is prohibited from bidding on the sane project if a second or
subsequent call for bids is made for the project.

(2) As an alternative to requirenents under subsection (1) of this
section, a nmetropolitan park district may |l et contracts using the small
wor ks roster process under RCW39. 04. 155.

(3) Any purchase of materials, supplies, or_ equipnent, with_ an
estimated_ cost _in_excess_of forty thousand_ dollars, shall be_ by
contract. Any purchase of materials, supplies, or equipnent, with an
estimted cost of less than fifty thousand dollars shall be nmade using
the process provided in_ RCW 39.04.190. Any_ purchase_of materials,
supplies, or equipnent with an estimted cost of fifty thousand dollars
or nore_shall be made_ by conpetitive bidding follow ng the procedure
for letting contracts for projects under subsection (1) of this
section.

(4) As an alternative to requirenents under subsection (3) of this
section, a netropolitan park district may let contracts for purchase of
materials, supplies, or_ equipnent wth_ the suppliers_ designated_ on
current state agency, county, city, or town purchasing rosters for the
materials, supplies, or equipnent, when the roster has been established
in accordance with the conpetitive bidding |law for purchases applicable
to the state agency, county, city, or town. The price and terns for
pur chases shall be as described on the applicable roster.
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(5) The park board may waive the conpetitive bidding requirenents
of this section pursuant to RCW 39.04.280 if an exenption contai ned
wi thin RCW39. 04. 280 applies to the purchase or public work.

Sec. 11. RCW57.08.050 and 2003 ¢ 145 s 1 and 2003 ¢ 60 s 1 are
each reenacted and anended to read as foll ows:

(1) Al work ordered, the estimated cost of which is in excess of
((ten)) twenty thousand dollars, shall be let by contract and
conpetitive bidding. Bef ore awardi ng any such contract the board of
comm ssioners shall publish a notice in a newspaper of general
circulation where the district is |ocated at |east once thirteen days
before the |ast date upon which bids will be received, inviting seal ed
proposals for such work, plans and specifications which nmust at the
time of publication of such notice be on file in the office of the
board of comm ssioners subject to the public inspection. The notice
shall state generally the work to be done and shall call for proposals
for doing the sanme to be sealed and filed with the board of
comm ssioners on or before the day and hour naned t herein.

Each bid shall be acconpanied by a certified or cashier's check or
postal noney order payable to the order of the county treasurer for a
sum not | ess than five percent of the anmount of the bid, or acconpani ed
by a bid bond in an amount not |ess than five percent of the bid with
a corporate surety licensed to do business in the state, conditioned
that the bidder will pay the district as |iquidated danages the anount
specified in the bond, unless the bidder enters into a contract in
accordance with the bidder's bid, and no bid shall be considered unless
acconpani ed by such check, cash or bid bond. At the time and place
named such bids shall be publicly opened and read and the board of
conmm ssioners shall proceed to canvass the bids and may let such
contract to the | owest responsi bl e bi dder upon plans and specifications
on file or to the best bidder submtting the bidder's own plans and
specifications. The board of comm ssioners may reject all bids for
good cause and readvertise and in such case all checks, cash or bid
bonds shall be returned to the bidders. |If the contract is let, then
all checks, cash, or bid bonds shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract
shall be entered into for doing the work, and a bond to perform such
work furnished with sureties satisfactory to the board of comm ssioners
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in the full anpunt of the contract price between the bidder and the
comm ssion in accordance with the bid. |If the bidder fails to enter
into the contract in accordance with the bid and furnish the bond
within ten days fromthe date at which the bidder is notified that the
bi dder is the successful bidder, the check, cash, or bid bonds and the
anount thereof shall be forfeited to the district. |If the bidder fails
to enter into a contract in accordance with the bidder's bid, and the
board of comm ssioners deens it necessary to take legal action to
collect on any bid bond required by this section, then the district
shall be entitled to collect from the bidder any |egal expenses,
i ncl udi ng reasonabl e attorneys' fees occasioned thereby. A |ow bidder
who clains error and fails to enter into a contract is prohibited from
bi ddi ng on the sane project if a second or subsequent call for bids is
made for the project.

(2) As an alternative to requirenents under subsection (1) of this
section, a water-sewer district may let contracts using the small works
roster process under RCW 39. 04. 155.

(3) Any purchase of materials, supplies, or equipnment, with an
estimated cost in excess of ((+en)) forty thousand dollars, shall be by
contract. Any purchase of materials, supplies, or equipnent, with an
estimted cost of less than fifty thousand dollars shall be made using
the process provided in RCW 39.04.190. Any purchase of materials,
supplies, or equipnment with an estimted cost of fifty thousand doll ars
or nore shall be nade by conpetitive bidding follow ng the procedure
for letting contracts for projects under subsection (1) of this
section.

(4) As an alternative to requirenents under subsection (3) of this
section, a water-sewer district may let contracts for purchase of
materials, supplies, or equipnent with the suppliers designated on
current state agency, county, city, or town purchasing rosters for the
mat eri al s, supplies, or equi pnent, when the roster has been established
in accordance with the conpetitive bidding |law for purchases applicable
to the state agency, county, city, or town. The price and terns for
purchases shall be as described on the applicable roster.

(5) The board may waive the conpetitive bidding requirenents of
this section pursuant to RCW39.04.280 if an exenption contained within
that section applies to the purchase or public work.
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Sec. 12. RCW 70.44.140 and 2002 ¢ 106 s 1 are each anended to read
as follows:

(1) All materials purchased and work ordered, the estimted cost of
which is in excess of ((H+¥+y)) seventy-five thousand dollars, shall be
by contract. Before awarding any such contract, the conm ssion shall
publish a notice at |east thirteen days before the | ast date upon which
bids will be received, inviting sealed proposals for such work. The
pl ans and specifications nmust at the tinme of the publication of such
notice be on file at the office of the public hospital district,
subject to public inspection: PROVIDED, HOANEVER, That the conm ssion
may at the sanme tinme, and as part of the same notice, invite tenders
for the work or materials upon plans and specifications to be submtted
by bidders. The notice shall state generally the work to be done, and
shall call for proposals for doing the sane, to be sealed and filed
Wi th the comm ssion on or before the day and hour nanmed therein. Each
bid shall be acconpanied by bid proposal security in the form of a
certified check, cashier's check, postal nobney order, or surety bond
made payable to the order of the comm ssion, for a sumnot |ess than
five percent of the anmpbunt of the bid, and no bid shall be considered
unl ess acconpani ed by such bid proposal security. At the tinme and
pl ace nanmed, such bids shall be publicly opened and read, and the
conmmi ssion shall proceed to canvass the bids, and may | et such contract
to the | owest responsi bl e bi dder upon plans and specifications on file,
or to the best bidder submtting his or her ow plans and
speci fications: PROVI DED, HOWEVER, That no contract shall be let in
excess of the estimated cost of the materials or work, or if, in the
opi ni on of the comm ssion, all bids are unsatisfactory, they nay reject
all of them and readvertise, and in such case all bid proposal security
shall be returned to the bidders. |If the contract is let, then all bid
proposal security shall be returned to the bidders, except that of the
successful bidder, which is retained until a contract shall be entered
into for the purchase of such materials for doing such work, and a bond
to perform such work furnished, with sureties satisfactory to the
conm ssion, in an anount to be fixed by the conm ssion, not |ess than
twenty-five percent of contract price in any case, between the bidder
and conm ssion, in accordance with the bid. |If such bidder fails to
enter into the contract in accordance with the bid and furnish such
bond within ten days fromthe date at which the bidder is notified that
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he or she is the successful bidder, the bid proposal security and the
anount thereof shall be forfeited to the public hospital district. A
| ow bidder who clains error and fails to enter into a contract is
prohi bited from bidding on the sanme project if a second or subsequent
call for bids is nade for the project.

(2) As an alternative to the requirenments of subsection (1) of this
section, a public hospital district my let contracts using the small
wor ks roster process under RCW39. 04. 155.

(3) Any purchases with an estimated cost of up to fifteen thousand
dol l ars may be nmade using the process provided i n RCW 39. 04. 190.

(4) The comm ssion may wai ve the conpetitive bidding requirenents
of this section pursuant to RCW 39.04.280 if an exenption contai ned
wi thin that section applies to the purchase or public work.

Sec. 13. RCW87.03.437 and 1999 ¢ 234 s 2 are each anended to read
as follows:

(1) Purchases of any nmaterials, supplies, or equipnment by the
district shall be based on conpetitive bids except as provided in RCW
87.03.435 and 39.04.280. A formal sealed bid procedure shall be used
as standard procedure for the purchases made by irrigation districts.
However, the board may by resolution adopt a policy to waive formal
seal ed bi ddi ng procedures for purchases of any materials, supplies, or
equi prent for an anount set by the board not to exceed ((t+en)) forty
t housand dol | ars for each purchase.

(2) The directors may by resolution adopt a policy to use the
process provided in RCW 39. 04. 190 for purchases of materials, supplies,
or equi pnent when the estimated cost is between the anpbunt established
by the board under subsection (1) of this section and a maxi nrum anpunt
set by resolution adopted by the board for purchases up to fifty
t housand dol | ars excl usive of sal es tax.

Passed by the House March 4, 2009.

Passed by the Senate April 15, 2009.

Approved by the Governor April 25, 2009.

Filed in Ofice of Secretary of State April 27, 2009.
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